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The Legal Status of the Shadow Director under the Omani Commercial

Companies Law
Prepared by: Sheikha Mohammed Hamed Al-Bahlouli
Supervised by: Dr. Racem ibn almonji Gassara

Abstract

This study addressed a highly significant subject, namely the legal status of the shadow
director under Omani legislation, in comparison with English legislation, which has been a
pioneer in regulating the role and legal nature of shadow directors. The study aimed to examine
the issue of whether the legal provisions contained in Omani legislation are sufficient to regulate

the activities of the shadow director and the liability arising therefrom.

The study further sought to clarify the concept of the shadow director and the conditions
for acquiring such status in light of the positions of doctrine, legislation, and case law, as well as
to explain the legal framework of liability arising from his acts and conduct. For this purpose,

the study employed the comparative descriptive-analytical method.

The study was divided into two chapters: the first chapter examined the theoretical
framework of the shadow director concept, while the second chapter addressed the legal

liability for the acts of the shadow director in commercial companies.

The study reached a set of findings, the most significant of which is that the shadow
director is defined in practice through the standard of continuous and regular influence over the
decisions of the board of directors, rather than through official and legal appointment, as is the
case with the formally registered director in the official and administrative records of the
company or the competent authorities. The same duties imposed on the formally appointed
director - namely duties of honesty, loyalty, care, and avoidance of conflicts of interest - are

applied to the shadow director once his existence is established.

The dissertation concluded with several recommendations, most notably:
strengthening internal monitoring mechanisms within the board of directors to detect any
unofficial external interference, and developing unified judicial guidelines in local courts

to ensure consistency in the application of the shadow director concept.

Keywords: Shadow director, de facto management, effective control, informal governance,

actual conduct.
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