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Compensation for Ricochet Damage under Omani Legislation
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Supervised by: Prof. Dr. Murtada Abdullah Khairi

Abstract

This study establishes that ricochet damage (also termed reflective or consequential
damage) refers to every prejudice sustained by a person in respect of a right or legitimate
interest, occurring by way of ricochet as a consequence of the infringement of a right or
legitimate interest belonging to the primary victim. It further encompasses every injury
inflicted upon the sentiments and emotions of the indirect victim arising from the harm
sustained by the primary victim. Compensation may take various forms; it may be rendered
either in kind (specific reparation) or pecuniary (monetary). Although pecuniary
compensation prevails in the domain of tortious liability, monetary form is not a prerequisite,
and compensation in kind may, in certain instances, prove more effective than other forms
in obliterating the consequences of the wrongful act. Accordingly, compensation may be

granted either in kind or in pecuniary form.

This study aims to elucidate the significance of compensation for ricochet damage,
to expound the legal provisions pertaining thereto, and to highlight the position of
jurisprudence and the judicial reasoning regarding the principle of the objectivity of
compensation and the legal consequences arising therefrom, by reference to the provisions
of the Civil Transactions Law of the Sultanate of Oman. The study adopts both the analytical
and descriptive methodologies, through the analysis and interpretation of the legal texts
relevant to the subject of the study, as well as through inductive examination of jurists'
opinions and the deduction of rulings pertinent to the matter under consideration.

The findings of the study indicate that the effect of damage is not necessarily
confined to the direct victim alone, but may extend to other persons connected to the victim
by particular bonds, which is what is termed ricochet damage. Ricochet damage constitutes
a direct damage sustained by the indirect victim. Ricochet (or reflective) damage is a damage
that arises from the principal damage and rebounds upon persons other than the primary
victim. Such ricochet, however, is contingent upon the existence of a moral or material nexus
between the primary victim and these persons, which justifies the rebound and the reflection
of the principal damage upon them. Consequently, ricochet damage gives rise to a juristic
question concerning the extent to which the requisite conditions of damage—as a general
principle—are satisfied, particularly those requiring that the damage be personal and direct,
given that ricochet damage is a damage reflected upon a person other than the immediate

victim rather than upon the victim himself.

The study concludes with a number of recommendations, the most salient of which
is the enactment of dedicated legal provisions and rules regulating the principles of ricochet



damage, together with the express stipulation of the procedures to be followed by the indirect
victims in respect of ricochet damage—encompassing its constitutive elements, governing

rules, and the conditions for compensation thereof.

Keywords: ricochet damage; reflective damage; civil liability; compensation;

tortious liability; indirect victim; Omani Civil Transactions Law.

Translator's Note: The Arabic legal term “al-darar al-murtadd” (24l ), —=l) has been
rendered as “ricochet damage,” which is the term most consistently used in comparative civil-law
literature (corresponding to the French “dommage par ricochet”). Equivalent renderings such as

99 ¢¢

“reflective damage,” “‘consequential damage,” or “damage by rebound” may also be encountered.
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