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The Legal Regulation of Preemption in Omani and Egyptian Law
(Comparative Study)
Prepared by: Rabee bin Ubaid bin Jameel Al-Alawi
Supervised by: Dr. Murtada Abdullah Khairi

Abstract:

The present study aimed to compare Omani and Egyptian law on the right to
acquire by pre-emption (shuf‘ah). Pre-emption operates as a legal mechanism that
balances individual freedom of disposition with the public interest by enabling the pre-
emptor to acquire the sold item to protect co-ownership or neighboring ownership;
nevertheless, legislative differences affect the nature of the right and the manner of its
exercise. The importance of the study lies in illuminating the ambiguity and divergence
in the statutory regulation of pre-emption with respect to its legal character, the governing

conditions and rules, and the resulting legal effects.

The researcher employed descriptive, analytical, and comparative methods to
review the relevant statutory provisions and judicial decisions, arriving at key findings,
notably that the two systems diverge in defining and characterizing pre-emption: Omani
law treats it as a compulsory right to acquire the sold thing, whereas Egyptian law regards
it as a license subject to specified conditions. Procedural requirements, substantive
restraints, and grounds for lapse also differ, with Egyptian legislation exhibiting greater
procedural clarity than its Omani counterpart. In light of these findings, the researcher
recommends amending the Omani definition to adopt the “license” model, broadening
the class of beneficiaries and expressly providing clear exceptions (e.g., sales by public
auction or transfers among relatives), and strengthening safeguards of seriousness by
requiring the deposit of the purchase price prior to instituting proceedings, thereby

protecting rights and promoting stability in real-estate transactions.

Key words: Preemption; Ownership Right; Preemptor; Express Waiver; Implied Waiver.
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