dody s lldaa Lo

A’ SHARQIYAH UNIVERSITY
daandl s,
trladl bgilall pid

09 ) syt Rt il i
H"I .)m “I bé"
G L | 3 s
(g Tl A (33 e o gt

RES RV TP B WETIUY PIVRRPSN PN FuTI IR (P PRV P TP

! (Al + avadnd
-1

(Sl 3 it ot 8 ot I S [ 39S

3 i U et

Haall Joall Agz — dualalSHI 4y Wl gias
a9 8 pive i il A0 — s e ] Sl o1 il (o oo O SO .8
(WESTYF-C P9 il il Al — 2yl 3] § ot A S sl pa .8
s> LB Le o 1401 Bt — i Juil (i dmane sl L3 1
Olees duilalu

21446 | 22025



b)) AEBlia diad Bila)

A e A g3 1 el ade cflacay adlal) ol Sl Al

sl Basd

g adl e O pupad G dge

ety Bl i odn cuidy

21446 S slen e 22505t

#2024 yremd (3 24 138 gall

2k

Skt ol o et o SO L3

3531 e g1 fAISTH s e M J ko
2 A & a >,
& : gy i ol
b\;.»; UMJ)\Q) - ’_’
33,40 sl o Ol PR Sils
Aslas PRI S
. Olae Lot Aslud .8 28Ul
(S sl gt 0B Btxud Steodf
Sk , 3Ly
43,200 Rraler bt gl Sy s 250 .0 i
’/(// £ : Sle R




Galdl 3

JM—

Ayl ggina Oy ¢ malall Lajrcme 238 Al sda 8 53506 Lualal) salall (L 3

bl o)l oy ALyl 038 sacmn (s c9)d) duale dapy () Mo Jgmnll adie y

Aailal dgal) Ll 1) o]V 8y palls Cand b cdalal

:@5}33\




Z ;‘F’ T o 8 El "_54: _ -
J;Lﬁ;\l JLQ}}‘H -1_3-"" ’j}r"ljti f.':‘i"" 3 _..--{‘a’._ﬂg_i k] sf-.: /J;:g:
e *"""1”#3 LT T ff':r-'nﬁ z
%ﬁw@ \ :ﬁ;\‘i u:tw‘ Jw ui’» ¥ Jj‘—é-"t:-l

- ‘:‘ -
W b - .-
- Mo

(WA) 515,231



7‘ /7)'>
S
A
- Loayos (3 4l ol - AdLadl Gudlgg a3l gudly ]

e £ @il ily Gy oS0 (029 Sl litel (e e Amdiall Gaud Y
ylmag elall il 8 5l el e (S)lio) (ol ¥ LS ey Ggaidatad ¥ Loy euadily
2 sall 3Lyl e Heed Lilg Allus, ) sl @Syual  dlaal ) diol o Jo¥ o9, Lall

Sles SN il glg il 951
e W Ul s le) J2¥ cpale e eeaws JLUI (e @i
Sl (s die Sy
A, o les) Bl GisSHLad) Wyl sda @S aal
WUluyll sda slae| de by il Jslall yeaSadl )
elaaY! lda Joud die szl cdlluoyl sia slae] i § credd) didg (e ZidsT gl
Jls

sl 5Lesyl i @Soual dulyull sda ales] 3 el (10 S



e

ALl sl B alaall Lia e Jaally Lalls LS adly aasdl oLt o
By g camei Ly (35 « uall ull Al <l el

Ldgyme @S piio (" immall Gl G388 - il all JLE LSy
"59.0310K 18 @S5l 19,5 (G 4l 1geald (0928185 Lo |guzes @] ()8 (0418155

Ayl sdia 3Ll e elog el o ST o Lina¥ly LSl Jjomy potst
8 oyl atim sliad i anlly ,SCATL paasly cLajlasy wiluwg mls e S
ST LaS Lo ables Aalls Lyl siia A 8y all Jalall 59Uy ale
Gaally Ball Jgims & Il ally J wass e #Mo3)l avar



o3l are Gladas adild) alil) A
" lae A
Saldd) dlae)
hg il due G usad (g
)i
SLAL il ( dana G SO [ Sl

Ul Laila
o ey @l o Al (el s 5N duale gl ) Al o3 ot redlaad)
ly dals N 13 e gl pe plesa il ol ) g WS ¢ ajall ae 8 a3 A5
§ 58y (yo Al ydic dused B30 (g ¢Cbashall i) B 950 ey Glancal) (G500 & Lans Cinia 3B eyl
Agnal) Dllaal (58 Cpy ()l giall SISy s o aagll mgidl o adicl imgiall L jmjal
ARl =1 s ) gl e &l il (el (S qill) gy eadll Sl (gilally ¢ ladl
sleal) il i als pajall s Glaia =2 ey 5w bl Y gl Al 8 (el aaes 2L
s ol diw ydie daad jgpedlla 8 (el g law (e pilal ol QAT Y a3 AdLadl
pxe Olacas 5 b i ccnnd &L A (3 pemats W el pae o5 o =3 el Jad
O Yy cquall o gt e ae shid e deglial) Al sl e slall (el
gy Ala 3 Q) il KA ks DA e ASW Gls€) (Ko 4 ool ) (e 23U
I 35 ) Ayl ol LA Lol 558 A die (gl oS ikl U8 o pajel) Jud
Blas o allgll Jlaad) e oS aalil) HSST gkt Allisa (gyaaally laall g 5ial) e IS sl
AT Jols Al (elly e paill AT tnaw )l Cilgad) (6 Mawse IS of Al b w3l 5ad) ila)
el e B Gl pae lean ) e Laafly ual) lle gug Cagigall wl) Sie b wasall s

CaSal) a0l AL i) Allag Al 538 (s AN (20 racagd]

) aalil) 3l el ool Qe el (laca cqull die tdgalidal) clalg)



The Eternity of the Seller’s Obligation to Guarantee Non-interference
""A Comparative Study""
Prepared by the researcher:
Saud bin Khamis bin Abdullah Al-Hatroushi
Supervised by:
Dr. Hilal bin Mohammed bin Nasser Al-Rashdi

Abstract

Objectives: This study aims to clarify the nature of the obligation of non-disturbance
imposed on the seller and the extent of the perpetual obligation of the seller to refrain from
disturbance. It also aims to illustrate the impact of the guarantee against disturbance on this
obligation, particularly since legislations have barred the hearing of claims for guarantees after the
expiration of the long prescription period, i.e., fifteen years from the occurrence of the disturbance.
Methodology: The study relied on the descriptive-analytical method as well as the comparative
method by citing the legal texts found in the Omani Civil Transactions Law, the Omani
Commercial Law, the Egyptian Civil Code, and the Egyptian Commercial Code.Findings: The
main findings of the study can be summarized as follows: 1. The seller’s obligation of non-
disturbance is perpetual and is not tied to a specific time period. 2. The guarantee against
disturbance is subject to the statute of limitations, like other legal claims, which prevents the
hearing of the claim if fifteen years have passed since the disturbance occurred. 3. The obligation
of non-disturbance is not limited to the seller’s own actions but also includes guaranteeing against
disturbances caused by third parties in the event of a dispute with the buyer over a real right,
whether principal or accessory, on the sold property. The seller does not guarantee third-party
material disturbance. 4. Ownership can be acquired through the application of the rules of
acquisitive prescription if the seller commits an act of disturbance and the buyer remains silent
throughout the prescription period. Conclusion: The study concluded that there is a need for both
the Egyptian and Omani legislators to address the application of the rules of acquisitive
prescription to real estate held by a possessor for the prescription period in cases where it is
registered with the official authorities, due to the absence of such a provision. Additionally, the
study suggested addressing the rules of possession of the sold property in a suspended sale contract
and the sale of another’s property and their impact on the obligation to guarantee against
disturbance in the sale contract, to clarify the distinction between these situations and the
acquisition of ownership through acquisitive prescription.

Keywords: Sale contract, guarantee against disturbance, material disturbance, legal
disturbance, acquisitive prescription.
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