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Precautionary Arrest and Executive Arrest of Seagoing
Ship Study summary

Abstract

This study examined the issue of precautionary and executive arrest of seagoing ship.
The arrest of seagoing ship is considered as one of the most important legal procedures that
entitle the right holder to preserve their rights. It is a legal measure issued by the competent court
upon the request of the creditor, provided that the legal conditions and procedures are met. Given
the importance of seagoing arrest, the Omani legislator regulated it in the Omani Maritime Law
issued by Royal Decree No. 19/2023, with specific provisions in Chapter Three concerning
the arrest of seagoing ships. This includes precautionary arrest, addressed in Articles from No
:67 till No: 73, which is sought by the right holder to prevent the ship from sailing by court order.
Executive arrest, on the other hand, is dealt with by the legislator in Articles from 74 till No:
83 and involves the arrest of seagoing ship in preparation for its sale so that the creditor can
recover their rights from its price based on a final enforceable judgment. The study also
addressed the extent to which maritime laws can achieve a balance between the rights of
creditors and the rights of shipowners when applying precautionary and executive arrest, and
highlighted the similarities and differences between them.

To achieve the main objective of the research, both the descriptive and analytical
methodologies were followed to complete this study. This was done by presenting the legal
texts regulating the subject of the research and then analyzing them by referring to relevant
references, books, and studies. The researcher also used a comparative approach to compare a
set of laws in Arab countries with the aim of identifying common points and differences.

The researcher concluded that the Omani legislator was careful in specifying the
conditions, procedures, and effects of both types of arrest: precautionary and executive.

Keywords: Precautionary arrest procedures, Executive arrest procedures, Omani Maritime
Law, Maritime debt.
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