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Abstract

Medical liability — its nature and caliber - in the requirements for

civil damages for the doctor (comparison study)
Prepared by: Azza bint Salem bin Khamis Al-Shukria
Al-Nasr: Dr. Hilal bin Mohammed bin Nasser Al-Rashidi

The medical profession is considered one of the most sacred and noble
professions in society, as its performance has been linked to specific and
special ethics and an oath that the doctor must take before he begins
working towards the patient. Accordingly, the medical profession is
different from any other profession. This is based on the fact that the
doctor’s relationship with the patient is considered an ethical and humane
relationship, and since the researcher’s goal in this study is to clarify the
medical error and indicate the cases in which the existence of a medical
error is considered valid and explain the person responsible for it and the
type of responsibility imposed on him, It was necessary to clarify the
obligations that fall on the doctor to preserve the health and safety of the
patient, in addition to knowing the civil liability resulting from medical error
and determining its type, whether it is tort liability or contractual liability, as
this thesis included two chapters, In the first chapter, | discussed the
nature of medical error and its legal basis, while in the second chapter, |
discussed the standard for determining medical error and the mechanism

for proving it. This study concluded that the concept of medical work is



flexible and capable of renewal and development, However, its
development is linked to the development of the arts of medicine, and the
approved standard for determining the error made by the doctor is the
standard of the average doctor in the same profession, and that the
doctor’s responsibility in the event of an error made by him does not go
beyond whether it is negligent or contractual, as this study showed that
the principle of the doctor’s obligation is to, exercise care, and in terms
of exception, it is his obligation to achieve a result, The study concluded
with results and recommendations, including that the doctor’s commitment
is essentially an obligation to provide care, if this is represented by
making efforts in good and honest faith. That is, it must be consistent with
scientific principles and existing conditions with the aim of the patient
recovering and improving his health condition, In the event of a breach of
this, it constitutes a medical error resulting in what is called the doctor’s
responsibility. The criterion for that error is objective, and is measured by
the doctor’s behavior compared to the behavior of another doctor. Medical
responsibility (doctor’s responsibility) is unique with its own characteristics
and rules; This is a result of the professional nature of the doctor’s
profession, and therefore the medical error that necessitates and
determines medical liability must be certain, conclusive, and fixed,
regardless of its nature, size, or even description, provided that all its

controls and conditions are met. His assessment is measured by the



behavior of the usual doctor (the average) in the same different

circumstances surrounding the responsible doctor.

Keywords: Medical error, damage, liability, expertise, proof, doctor.
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