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ABSTRACT

This study addresses the phenomenon of sham (fictitious) companies in commercial
law, by analyzing its manifestations and forms during both the incorporation phase
and the operational phase, in light of legal texts, jurisprudence, and judicial
precedents, with a focus on the Omani Commercial Companies Law. The aim is to
assess the adequacy of the existing legal framework in detecting sham companies

and mitigating their negative impact on the stability of commercial transactions.

The significance of the study lies in filling a doctrinal and legislative gap in this area
and offering practical solutions that enhance the protection of parties dealing with
companies. The study concludes that sham arrangements may take various forms,
such as illusion, concealment, or disguise, and that the mere intention to
participate—although important—is not sufficient on its own to detect them.
Likewise, registration in the commercial register does not necessarily confer legal
status if the genuine will of the parties is lacking. Furthermore, the legal personality
of companies may be misused as a tool for circumvention, particularly in subsidiary

companies and single-member companies.

The study recommends adopting a dual set of criteria that combine elements of
incorporation with indicators of actual operation, reinforcing preliminary oversight
mechanisms, enacting specific legislation to combat sham companies, and
emphasizing the need to raise awareness among stakeholders regarding the

importance of separating the company’s financial liability from that of its members.
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Sl el eSaa 2002/10/12 dads olas 2001 2 486 &3, gkl (11

(bl 5 olSal degana 22014 / 3/ 30 dads 22013 / 1148 43, cpalal (12
0 s cdaliioal) taabially (Uig ¥ hll) Llal) AeSaal) gy G 8palal

s lall AlSaY) desans clle 300 22020 / 3 /23 duds 22019 / 1100 &) okl (13
[10 /1 G 55l 3 lghe daliind) (slually (nadly doeydll) Wal) 2Sad) Silgs ce
22020 / 9/ 30 3522019

i yead) Gkl aSaa «1990/10/25 Luls (idliad 58 dud 3658 &) cakll (14

L9l tgalaal) de sena 41 o8y Tasdll 22020 sle 11 duads (22018/398 a3 cpalall (15
(:2021-22020) ¢35yl bliaill Ziadl ¢ lae didales — Lhall deSaal) e 8000l

Alaa i yotia 2008 usSi 26 duda «(g)lai 2007 4id 8485847 L, Lkl (16

A o<l juaill daSaa (105 a2 3 £3all 36 ) (yglally eliadll

160



eyl :luala

E.J:U;l\ L:J g c€1990 2\_1-«&‘9..3]‘93 O 11 &Dtu Ja c1990/55 ?5-) @Lud\ EJ\;I\S\ ij\ﬁ (1
21990 sl 15 s oysleall (435) &) saus)

L A0l (oalea 25 Fyls aa 2013 /29 o8, Sleall Liadll cOleladll (536 (2
i Ll (1012) 28y el 535l 3 5% 23013 2 sle 30 6 (35l #1434

22013 /5 /12

e 8 il jaa 2019 [ 18 a8y (Alalidl agayalls aliall cdylasll IS8l 506 (3

236 doacyl) Baalls Hats 2019 Aiw iy e 130 Gilsall 21440 diw Aol solea
22019 /2 /17 & slall 1281:

2021 ygish 14 b salaall sl GlSE A8V el 2021/146 55 @l U5 (4

2021 €1 24 sl 1413 saad) caansyl) saal) 6 i
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