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Abstract

This study aims to examine the compulsory licensing for the exploitation
of patents in accordance with Omani legislation, with the hope of reaching
conclusions and recommendations of interest to the legislator when amending
the provisions of the Omani Industrial Property Rights Law. The researcher
adopted the descriptive and analytical approach in this study to clarify the
concept of compulsory licensing through a preliminary section and two main

chapters.

In the preliminary section, the researcher addressed the nature of
compulsory licensing, explaining its definition, legal nature, and significance.
The first chapter discusses the provisions of compulsory licensing by studying
its cases and conditions, both those related to the patent holder and those
pertaining to the compulsory licensee. In the second chapter, the researcher
examined the effects of compulsory licensing, by studying the rights and
obligations of both the patent holder and the compulsory licensee, ultimately

concluding with a discussion on the termination of compulsory licensing.

One of the most important findings of this study is that the compulsory
license to exploit a patent is a decision issued by the Minister of Commerce,
Industry and Investment Promotion, and is considered an exceptional system to
the general principle, which is the right of the patent owner to monopolize the
exploitation of his invention. The Omani legislator has stipulated its status and
the controls for granting it. One of the most important recommendations is to try
as much as possible to benefit from the compulsory licensing system, as it is a
means to protect the rights of inventors and ensure the public interest. In
addition, the Omani legislator stipulates the condition that the applicant for the
compulsory license provide guarantees confirming his ability to directly exploit

the invention.
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1. Jacques de Werra, Research Handbook on Intellectual Property Licensing,
2013.

2. Jae Hun Park, Patents and Industry Standards, Edward Elgar Publishing
Limited, The Lypiatts, 15 Lansdown Road, Cheltenham- UK, 2010.
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1. Reto M.Hilty and Kung-Chung Liu, Compulsory Licensing- Practical
Experiences and Ways Forward, Max Planck Institute for Innovation and
competition, Munich-Germany, Springer Heidelberg New York Dordrecht
London, 2015.

2. Josph C. O’Mahoney, Compulsory licensing of patents under some non-
American systems, study of the subcommittee on patents, trademarks and
copyrights of the committee on the judiciary United States Senate, eighty-
fifth congress, second session, United States Government Printing Office,
Washington, 1956.
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https:// www.google.com.om/books/edition/Promoting_Access_to Medical
Technologies/PsCcDWAAQBAJ
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