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Abstract

The rule of law guarantees the security and stability of society by preventing and
combating all behaviors and actions that would harm the interests of society and are
considered crimes punishable by law, The state exercises its right to punish criminals
through a set of procedures that allow the crime to be discovered, investigated, identified,
and attributed to them. He must use a set of legitimate means called evidence, which helps

in finding the truth and proving the validity of the conclusion.

With the development of technology, serious and complex crimes that were
unknown in the past emerged, criminals developed their criminal acts, and the authority
responsible for combating crime had to use modern tools. More advanced and accurate

evidence methods help detect these crimes and attribute them to their perpetrators.

These methods are called scientific means of proof, and therefore this study aimed to
clarify the legitimacy of evidence extracted using modern medical methods in the context of
criminal evidence, which is of great importance in helping experts detect and combat crimes in
a way that ensures the administration of justice. The importance of analyzing the degree of
adequacy and effectiveness of the provisions of the criminal law regulating the collection of
criminal evidence obtained using modern medical methods in the Sultanate of Oman was
emphasized, according to the descriptive analytical method adopted for this study by analyzing
the texts of the law from evidence of the use of modern medical methods in the Sultanate of
Oman. The legislator approves and approves legal texts, and judicial interpretations make

decisions regarding the application of these medical results.

Keywords: criminal evidence, creation of evidence, biometric fingerprint law, genetic
fingerprint.
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) Jasanoff, ‘“Making the Facts of Life’ in Jasanoff (ed), Reframing Rights: Bioconstitutionalism
in the Genetic Age (2011) 59.
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@ Amann v Switzerland Application No 95/27798 (16 February 2002), at para 65.

@ UN Educational, Scientific and Cultural Organisation UNESCO, I'd blush if I could: closing
gender divides in digital skills through education), Universal Declaration on the Human
Genome and Human Rights, 11 November 1997; UN Educational, Scientific and Cultural
Organisation ibid, International Declaration on Human Genetic Data, 16 October 2003.
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B S & Marper v United Kingdom Application no 04/30562 and 04/30,566 (ECHR 4 December
2008), at para 104.

@ Mr S was acquitted at trial and Mr Marper’s prosecution was discontinued by the Crown
Prosecution Service. Ibid., at para 1.

@ lbid., at para 66; Burghartz v Switzerland, Application No 90/16213 (22 February 1994); Unal
Tekeli v Turkey, Application No 96/29865 (16 November 2004).
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@S & Marper v United Kingdom, at para 30, 40 and 76. See also, Z v Finland, Application No
93/22009 (25 February 1997), at para 71.

@ Aycaguer, [33]; Marper, [75]; Leander v Sweden, Application No 81/9248 (26 March 1987),
[48]; Amann v Switzerland, Application No 95/27798 (16 February 2000), [69].
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@ 1bid, [34]-[37], [43] citing MK v France Application No 09/19522 (April 2013), the Court found
that in that case the interference in question had been in accordance with the law and pursued the
legitimate aim of detecting and preventing disorder and crime and thus pursued the legitimate aim
of detecting and preventing crime and despite the margin of appreciation the Court noted that no
differentiation was made based on the nature or gravity of the offence committed.

@ The Court’s recognition of the particular sensitivity of photographs and the finding that their retention
amounted to a breach of Article 8 is a new development but is beyond the scope of this piece.
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@ Joined Cases C-12/293 and C-12/594 at para 26. In its analysis, the Court was drawing on its
previous decisions in Scarlet v SABAM and Breyer in which they found that dynamic IP
addresses constituted personal data. Though such addresses did not directly reveal the identity
of a specific individual, by combining them with additional data, an individual might be
identified. See, Case C-10/70 Scarlett Extended SA v Société belge des auteurs, compositeurs et
éditeurs SCRL (SABAM) EU:C:2011:771, at para 51; Case C-14/582 Breyer v Bundesrepublik
Deutschland EU:C:2016:77, at para 16, 41-9 and more recently in the ECHR, Benedik v
Slovenia, Application No 14/63257 (24 April 2018).
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