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The De Facto Company
According to the provision of the
Omani Commercial Companies Law
(A Descriptive and Analytical Study)
Prepared by: Iman bint Abdullah Al-Jahmani
Supervised by: Dr. Rasem bin Al-Munji Qassarah

Abstract

This thesis addresses the legal regulation of the de facto company under
the Omani Commercial Companies Law promulgated by Royal Decree No.
(YA/Y 1 3), with reference to certain provisions of the Algerian and Egyptian
Commercial Codes.

The primary objective of this research is to elucidate the legal nature of
the de facto company by examining its concept, the theories explaining its
existence, and distinguishing it from other related legal notions. The study
further explores the dual legal basis underpinning the de facto company, which
seeks to afford protection both to the partners and to third parties.

The thesis also examines the dissolutions of the de facto company, with
particular emphasis on the causes leading to the nullity of the company
contract—whether such nullity is curable or incurable. Special attention is
devoted to the company’s object as a potential impediment to its valid
formation. The discussion then extends to the liquidation of the de facto
company and the legal consequences following a judgment of nullity.

The research adopts a analytical and descriptive methodology, relying on
an examination and interpretation of relevant statutory provisions and judicial
decisions, supplemented by a comparative analysis of selected foreign
legislations. The purpose is to evaluate the adequacy of the Omani legal
framework concerning the regulation of de facto companies.

To fulfil these objectives, the thesis is divided into two main chapters: the
first examines the legal nature of the de facto company, while the second

addresses its dissolution.



The study concludes that the Omani Commercial Companies Law lacks
explicit legislative provisions governing the concept of the de facto company.
The Law does not expressly address the issue of the company’s continuation
despite the nullity of its incorporation contract or its failure to satisfy the
statutory requirements for valid formation. Consequently, the recognition of a
de facto company remains subject to judicial interpretation.

Accordingly, the thesis recommends the introduction of express legislative
provisions codifying the concept of the de facto company and regulating its
legal effects—particularly with respect to the validity of transactions and
contracts concluded in good faith, thereby ensuring protection of bona fide
third parties. The researcher further recommends the enactment of special
provisions safeguarding persons dealing with such companies, promoting legal
certainty and stability in commercial transactions, and establishing distinct
rules for the liquidation of de facto companies to secure an equitable settlement

of rights and obligations among partners and third parties.
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