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The Impact of Family Ties on Determining Criminal Liability in

Omani Legislation
Prepared by: Mohammed Abdullah Sultan Al Mahruqi
Supervised by: Nizar Hamdi Qishta

Abstract

The study addressed the impact of family ties on determining criminal
liability in Omani legislation. Using a descriptive and analytical approach, the
study examined the impact of kinship on criminal proceedings from two
perspectives: formal and substantive.

From a formal perspective, it examined the impact of kinship on the
initiation of public proceedings, as the legislature requires a complaint from the
victim in some family crimes, such as adultery. It also examined the impact of
kinship on the continuity of the case, clarifying the victim's right to withdraw
the complaint. The study also examined the impact of kinship on criminal
evidence, particularly with regard to witness testimony and confessions.

From a substantive perspective, the study examined the impact of kinship
on criminalization and punishment. Regarding criminalization, kinship was
addressed as a reason for permissibility in disciplining a wife and children, and
as an obstacle to liability in the crime of aiding a fugitive. Regarding
punishment, it highlighted the impact of kinship on aggravating or mitigating
punishment in some family crimes. The study concluded that family
considerations must be taken into account when applying criminal law, while
maintaining a balance between protecting family ties and achieving justice. One
of the study's most important findings was the necessity of achieving this
balance when applying the provisions of the criminal law. The study also
recommended amending Article 125 of the Code of Criminal Procedure to grant
the Public Prosecution the authority to permanently close an investigation based

on the plaintiff's waiver of the civil claim in family crimes related to property.

Keywords: Family ties, aggravating penalties, mitigating penalties, kinship
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