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Arestrictions on Real estate Ownership under Omani laws

Student preparation: Ibrahim bin Amer bin Jameel AL-Rahbi

Supervision: D. Hamad bin Ahmad bin Amer AL-Saadi

Abstract

The right to own real property is has elevated protection under the Basic Law of the
Sultanate of Oman. In shaping the contours of this right, the Omani legislator has drawn
inspiration from the principles of Islamic Sharia, harmonizing them with contemporary
legislative approaches and the dynamic evolution of property law. The legal framework
governing real property ownership reflects a deliberate and structured approach, as embodied
in the Basic Statute of the State, the Real Estate Register Law, and, subsequently, the Civil
Transactions Law, each of which confers upon this right distinct legal characteristics and
safeguards. Omani legislation affirms its adherence to Islamic legal principles, recognizing
Islam as the religion of the state and Sharia as a principal source of legislation. In this context,
the legislator has approached the regulation of property ownership, particularly its limitations,
by incorporating well-established legal doctrines drawn from Arab states legal systems,
provided they remain consistent with the legal and institutional advancements of the Sultanate
of Oman. These include the doctrines of superficies and substructures, condominium and
strata title regimes, and the principle of abuse of rights. Rather than endorsing an absolute or
exclusive conception of ownership that could undermine the utility of property or veer toward
collectivist models, the Omani legal framework adopts a measured and balanced approach.
Ownership is exercised within defined legal boundaries, ensuring that its use aligns with the
broader purposes of the legal system and does not encroach upon the rights and freedoms of
others. Therefore, legal restrictions have been imposed, including those enforced through
judicial oversight and those agreed upon contractually. The law also recognizes the role of
unilateral declarations in imposing certain limitations within a defined scope. This study
examines these aspects in detail, concluding with findings, recommendations, and
observations aimed at guiding legal practitioners and consultants in formulating and
interpreting real property ownership restrictions, ensuring the right to ownership is preserved
without undermining public order, applicable laws, or overriding private interests that the

legislator has prioritized.

Keywords: Right of ownership, real property ownership, legal restrictions, judicial

restrictions, contractual restrictions.
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