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Abstract:

This study deals with the issue of debtor imprisonment as one of the complex legal
and humanitarian issues, which combines the inevitability of the implementation of
judgments with the preservation of freedoms and human rights principles, and focuses on
analyzing the provisions of the relevant Omani legislation, comparing them with the
provisions of Islamic jurisprudence, which provides a balanced approach that is compatible
with the principles of justice and human rights.

The study begins with the nature of the debtor's imprisonment and the statement of
its legality, then with a historical review of the debtor's imprisonment in ancient civilizations,
such as Roman and Babylonian law, where the debtor was often treated strictly up to
enslavement or physical liquidation, and the study shows how Islamic law adopted a
different approach, represented in protecting the insolvent debtor and prohibiting
imprisonment except in certain cases such as procrastination with the ability to pay, in
application of the principle of lifting the embarrassment stipulated in the Holy Qur'an.

The study also reviews the conditions and procedures that regulate the imprisonment of
the debtor in Omani legislation, with a critical analysis of the extent to which they are
compatible with Islamic principles and the Sultanate’s international obligations in the field of
human rights, and deals with the legal and practical aspects, and in order to realize the
seriousness of the debtor's imprisonment, the Omani legislator tried not to overuse it, as it
stipulated a set of conditions that cannot be resorted to imprisonment without their availability,
and cases of exemption from imprisonment even if the debtor is able for humanitarian reasons
and others related to the nature of the solid between the creditor and the debtor, and The Omani
legislator has made a good provision for these conditions and these cases because of the control
of the issue of imprisonment and the organization of its provisions, and the restriction of its use
as much as possible and making it the last way to fulfill rights, and because of the great
compatibility with the provisions of Islamic jurisprudence.

The study concluded with a number of results and recommendations, the most
important of which was that the imprisonment of the debtor is a means of coercion and
pressure and not an end, aimed at coercing the debtor to fulfill his obligations to his creditor,
and one of the most important recommendations the researcher hopes that the Omani
legislator will amend some of the legal articles that regulated the procedures for the
imprisonment of the debtor and his cases and impediments better.
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