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Preventive Oversight of the Constitutionality of Laws in the
Sultanate of Oman
(A Descriptive, Analytical, and Comparative Study)

Prepared by: Researcher Amur bin Ahmed bin Amur Al-Saadi
Supervised by: Dr. Khalid bin Abdullah bin Khamis Al-Khamisi

Abstract:

Judicial review of the constitutionality of laws is a fundamental pillar of any
democratic system, through which the supremacy of the constitution is ensured,
this form of oversight is based on a core principle: that all laws must conform
to the provisions of the constitution, being the highest legal authority in the
state, such oversight is divided into two types: the first is exercised before a law
is issued and is known as preventive (political) oversight; the second is
exercised after the law has been enacted and is known as subsequent (judicial)
oversight.

This study explores the scope and extent of preventive oversight of the
constitutionality of laws in the Sultanate of Oman, the importance of this
research lies in examining the concept, justifications, origins, and significance
of constitutional review in general, as well as clarifying the concept and types
of political oversight over the constitutionality of laws. It further focuses on
preventive oversight in Oman as a form of political control, the study aims to
highlight preventive oversight as an essential tool to ensure the constitutionality
of laws and royal decrees before their promulgation, and to identify the
procedures followed in examining draft laws in Oman, the researcher adopted
the descriptive, analytical, and comparative methodology to address the
problem and achieve the intended objectives.

The study concludes that the Basic Law of the State in the Sultanate of Oman,
issued under Royal Decree No. 6/2021, grants legislative powers to His Majesty
the Sultan—as Head of State—in partnership with the Council of Oman, in
addition to assigning the authority for drafting and reviewing draft laws to the
Ministry of Justice and Legal Affairs. Accordingly, the researcher recommends
that the Omani legislator grant full authority to the Council of Oman with regard
to preventive oversight of the constitutionality of laws. Moreover, it is necessary
to enact a law specifying the powers of the entity responsible for providing legal
opinions to the administrative units of the state and other public legal persons,
as well as for drafting, reviewing, and revising draft laws, regulations, and
decisions.

Keywords: Preventive oversight, Basic Law of the State, Council of Oman.
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