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Abstract
Epiry of obligation due to impossibility of performance
Prepared by: Mohsin bin Khalfan bin Mohsin Al-Subhi

Supervised by: Dr. Hilal bin Mohammed Al-Rashidi

This study examines the doctrine of impossibility of performance in civil law, a
fundamental issue that embodies the delicate balance between the creditor’s
right to obtain fulfilment and the debtor’s interest in being discharged from the
obligation upon performance or through the occurrence of another lawful cause.
The primary objective of the study is to elucidate and analyse the concept of
impossibility of performance as one of the grounds for the extinction of

obligations without execution.

The subject is explored through a comparative analysis of the Omani Civil
Transactions Law promulgated by Royal Decree No. (29/2013) and the Egyptian
Civil Code, Law No. (131/1948), with particular attention to the differences in

legislative drafting and substantive content.

The study further engages with the jurisprudential dimensions of impossibility,

structuring the inquiry into two chapters preceded by an introductory section.

The significance of this research lies in its emphasis on the impossibility of
performance and its function in terminating contractual obligations between
parties. Methodologically, the study adopts a descriptive—analytical approach,
complemented by a comparative method between the two legal systems, and
supported by contemporary judicial precedents. The research concludes with a
number of substantive findings and recommendations, the most salient of which
are the necessity for Omani legislation to provide a more detailed regulation of
certain modes of extinction—most notably novation—and the imperative of
developing a flexible legal framework for addressing instances of partial or

relative impossibility.
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