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Remote Work Contracts (A Comparative Study)
Prepared by: Abdulaziz bin Abdullah bin Khalfan Al-Shakiri
Supervised by: Dr. Salem bin Ahmed bin Rashid Al-Maslahi

Abstract:

The rapid development in the field of information and communication technology
has enabled individuals to work from anywhere and at any time that suits them, which
has brought about major shifts in work relations and the emergence of a new pattern of
work patterns known as remote work, which has become more common and widespread
in many countries around the world, however, the legal regulation of this type of contract
is still shrouded in some ambiguity, which calls for research into the regulation of its
provisions and the adequacy of the traditional rules of work to accommodate the privacy
of and the nature of this contract.

This study followed the descriptive analytical approach, in terms of presenting the
aspects related to the nature of the remote work contract, its characteristics, forms, effects,
suspension and termination, and analyzing the legal texts that regulate the work contract
in general and the remote work contract in particular, whether in Omani legislation or in
comparative legislation and judicial rulings, as much as they are available, in addition to
the comparative approach, in terms of comparing the legal texts that regulate the work
contract in general and the remote work contract in particular, whether in Omani
legislation or in comparative legislation such as Egyptian, Jordanian, Saudi, French or
American legislation and related international agreements.

The study concluded a set of results, the most important of which is that remote
work is a modern pattern of work, resulting from technological development in the means
of communication and information technology, where the worker performs his work
using these means and from different places outside the traditional headquarters of the
facility, and the emergence of the concept of remote dependency, which is practiced by
the employer using the means of communication and information technology in the
remote work contract, and the insufficiency of the general legal rules in the labor law to
apply them to remote work, and the study came out with some recommendations The
most important of which is the need to create a specific legal system that regulates all
aspects of remote work at the international level, in addition to the importance of the
Ministry of Labour in the Sultanate of Oman issuing legislation regulating remote work.

Keywords: remote work contract, remote work, dependency, obligations of
employer and employee, termination of employment contract, suspension of employment
contract.



-

Aadlall

(VUi ly Lagl i€l e b dayd) 30 A Bia Yiad Jaad) cilBle gl

052 G aaall 3 Blimily Esad S 033 e Jandl aaly cdenll sanna culldy Bl oyl s
Jasd) 2 et ) el JLaBY) iy alsts e comslsi€l 38 Y i) 130 (g collal
DL aay camy e Jaal) agie e JLEY) 3Ly ) ddlaY b cagauliy g L;\ &9 ‘ULSA Lg\

(19285) Lig 35S g b

oyl A e Slinndl 8 Ll da)l (PDIA 50 Jo¥ 33 e Jaal) 358 alaal) ey
).\.1.;\ Ay cJasll g e el dm.\l\mls.au,aq) A dagale lela)) 2585l Sl ILVIVIGIYEN
Ales€ 335 oo Jeadl S il Lo olgid) pag IS b3a (galil Bige Sa a3 oo Jal
3ol oms AaliY) sabiys cAigally Baaad B slall o GHAN 5 e cgal Gl ga
(LY y Cilogleall Linslsis b Sandll A58 sa a3 e Jarl il (& Caala ) Jalsal
a2 e aled) Slag) dsges o Lg%y

L) s 21970 ale 2501 sasial Gl "33 e Jaall’ mllaaas alasia) Ty LS
Pa G edanl cullid Cpentl 30)0dl) LasSAN 3565 b Cuns ¢ KpaY) pilindll malipdl Ul
18 3k a8y oz e Jonlly LB Jaal g o 1 sty (31 Jlaall ans i3 acayg
Lelicall SV 3Shes cdbeadl Jilie o dend) Jaid AN 231 250y ae oyl o35 Jaall

@) el Jaalls

@) International Labor Organization, Challenges and Benefits of Remote Work for Workers and
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"...°“(3) TELEWORK.—The term ‘telework’or ‘teleworking’ refers to a work flexibility
arrangement under which an employee performs the duties and responsibilities of such

employee’s position, and other authorized activities, from an approved worksite other than the
location from which the employee would otherwise work...". =
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M10. Since working remotely and the use of new technology invariably imply organizational
changes, it seemed appropriate to define telework as: a form of work in which (a) work is
performed in a location remote from central offices or production facilities, thus separating
the worker from personal contact with co-workers there; and (b) new technology enables
this separation by facilitating communication. Furthermore, telework could be performed
“online” (with direct computer linkage) or “offline”, be organized individually or
collectively, constitute all or part of the worker’s job, and be carried out by independent

workers or employees”, «((Jas> Gub oo g &)

International Labor Organization, Challenges and Benefits of Remote Work for Workers
and Employers in the ICT and Financial Services Sectors, op. cit., p. 3.
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FRAMEWORK AGREEMENT ON TELEWORK "2. DEFINITION AND SCOPE

TELEWORK is a form of organising and/or performing work, using information technology,

in the context of an employment contract/relationship, where work, which could also be
performed at the employers premises, is carried out away from those premises on a regular
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="...14. Selon l'article L. 1222-9 du code du travail, dans sa version antérieure a l'ordonnance
n°® 2017-1387 du 22 septembre 2017, sans préjudice de l'application, s'il y a lieu, des
dispositions du présent code protégeant les travailleurs a domicile, le télétravail désigne toute
forme d'organisation du travail dans laquelle un travail qui aurait également pu étre exécute
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Article L2242-17 "...7° Les modalités du plein exercice par le salarié de son droit a la
déconnexion et la mise en place par I'entreprise de dispositifs de régulation de I'utilisation des
outils numériques, en vue d'assurer le respect des temps de repos et de congé ainsi que de la vie
personnelle et familiale. A défaut d'accord, I'employeur élabore une charte, aprés avis du comité
social et économique. Cette charte définit ces modalités de I'exercice du droit a la déconnexion
et prévoit en outre la mise en ceuvre, a destination des salariés et du personnel d'encadrement
et de direction, d'actions de formation et de sensibilisation a un usage raisonnable des outils
numériques...". (a5 Gioh e 4 i )
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"HEALTH AND SAFETY THE EMPLOYER is responsible for the protection of the

occupational health and safety of the teleworker in accordance with Directive 89/391 and

relevant daughter directives, national legislation and collective agreements. The employer

informs the teleworker of the company's policy on occupational health and safety, in particular

requirements on visual display units. The teleworker applies these safety policies correctly. In
order to verify that the applicable health and safety provisions are correctly applied, the =
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=employer, workers' representatives and/or relevant authorities have access to the telework
place, within the limits of national legislation and collective agreements. If the teleworker is
working at home, such access is subject to prior notification and his/her agreement. The
teleworker is entitled to request inspection visits".(Js s> Gk o 4t 5 &)
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"...L'accident survenu sur le lieu ou est exercé le télétravail pendant 1'exercice de l'activité

professionnelle du télétravailleur est présumé étre un accident de travail au sens de l'article L.

411-1 du code de la sécurité sociale”.(Jass Gb oo 4t s o)

® “en cas d'accident sur le lieu du télétravail pendant I'exercice de l'activité professionnelle,
I'accident est présumé étre un accident du travail”, Cour de cassation, civile, Chambre sociale,
8 novembre 2017, 16-18.499 16-18.501 16-18.503 16-18.504 16-18.507 16-18.517, Publié au

bulletin. (Jass Goh oo 4an s &)
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"9. ORGANISATION OF WORK: WITHIN the framework of applicable legislation, collective

agreements and company rules, the teleworker manages the organisation of his/her working

time.The workload and performance standards of the tele- worker are equivalent to those of

comparable workers at the employers premises.The employer ensures that measures are taken

preven- ting the teleworker from being isolated from the rest of the working community in the

company, such as giving him/her the opportunity to meet with colleagues on a regular basis and

access to company information"”. (Jas> Gk (e 4des j3 a3)

tde et cad e Jaad) li dug s dlaY) AalaY) e Al sald) @)

"...If telework is performed on a regular basis, the employer compensates or covers the costs
directly caused by the work, in particular those relating to communication...".
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"EQUIPMENT: ALL QUESTIONS concerning work equipment, liability and costs are clearly
defined before starting telework. As a general rule, the employer is responsible for providing,
installing and maintaining the equipment necessary for regular telework unless the teleworker
uses his/her own equipment. If telework is performed on a regular basis, the employer
compensates or covers the costs directly caused by the work, in particular those relating to
communication. The employer provides the teleworker with an appropriate technical support
facility. The employer has the liability, in accordance with national legislation and collective
agreements, regarding costs for loss and damage to the equipment and data used by the

teleworker. The teleworker takes good care of the equipment provided to him/her and does not
collect or distribute illegal material via the internet”. (Jsss Gk oo 4t 5i &)
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" The employer is responsible for taking the appropriate measures, notably with regard to
software, to ensure the protection of data used and processed by the teleworker for professional
purposes.The employer informs the teleworker of all relevant legislation and company rules
concerning data protection.lt is the teleworker's responsibility to comply with these rules. The
employer informs the teleworker in particula of: - any restrictions on the use of IT equipment

or tools such as the internet, - sanctions in the case of non-compliance". (Jass Guh oo 4iaaji &)
tle Cadat g el (Y BEY! e dwall) salall @)

"THE EMPLOYER respects the privacy of the teleworker. If any kind of monitoring system is
put in place, it needs to be proportionate to the objective and introduced in accordance with

Directive 90/270 on visual display units". (dass Guh oo 4iea s )
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Laboratories, Martlesham, 1991, P.10.

311 a el gage a3 o Jaall die 8 Jalall 4530l Blaall can (5% Byl s 4] like
@) Peschaud, Henri, op.cit, p.17.
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" ...Worker representatives are informed and consulted on the introduction of telework in

accordance with European and national legislations, collective agreements and practices".

(Jass Gub oo Gansi )

tle cadat cah e Jaall li dugysY) A UaY) A8laY) e 2N 5ol @)

"...If telework is not part of the initial job description, and the employer makes an offer of

telework, the worker may accept or refuse this offer. If a worker expresses the wish to opt for

telework, the employer mus acerpt of refuse this request”. (Jass @b oo 4ea i &)

@ Cour de cassation, civile, Chambre sociale, 17 février 2021, 19-13.783 19-13.855, Inédit.
https://www.legifrance.gouv.fr/juri/id/JURITEXT000043200396%isSuggest=true: L}l e
.REPUBLIQUE FRANCAISE :lsiall ¢(lalusa 9:50 :aclad) «22024/11/1 go)by) gy &3
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Avrticle (L1222-11) du Code du travail "En cas de circonstances exceptionnelles, notamment de

menace d'épidémie, ou en cas de force majeure, la mise en ceuvre du télétravail peut étre

considérée comme un aménagement du poste de travail rendu nécessaire pour permettre la
continuité de l'activité de I'entreprise et garantir la protection des salaries".
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"...In order to verify that the applicable health and safety provisions are correctly applied, the
employer, workers' representatives and/or relevant authorities have access to the telework place,
within the limits of national legislation and collective agreements. If the teleworker is working
at home, such access is subject to prior notification and his/her agreement...".
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"8. HEALTH AND SAFETY THE EMPLOYER is responsible for the protection of the
occupational health and safety of the teleworker in accordance with Directive 89/391 and
relevant daughter directives, national legislation and collective agreements. The employer
informs the teleworker of the company's policy on occupational health and safety, in particular
requirements on visual display units. The teleworker applies these safety policies correctly. In
order to verify that the applicable health and safety provisions are correctly applied, the
employer, workers' representatives and/or relevant authorities have access to the telework place,

within the limits of national legislation and collective agreements. If the teleworker is working
at home, such access is subject to prior notification and his/her agreement. The teleworker is

entitled to request inspection Visits". (Jass Gub oo 4 s )
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"ORGANISATION OF WORK:...The workload and performance standards of the tele-worker
are equivalent to those of comparable workers at the employers premises...".
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