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The Liability of Administrative Authorities for Unlawful Administrative
Decisions in Sultanate of Oman
(Analytical, Descriptive, and Comparative Study)

Prepared by the researcher: Asim Bin Sager Bin Zayed AL- Busaidi.
Supervised by: Dr. Khalid Bin Abdullah Bin Khamis AL-khamisi.

Abstract:

Administrative decisions are considered one of the most important means
employed by administrative authorities to exercise their competences and to
express their binding will, aiming to achieve the public interest. Accordingly,
these administrative decisions must comply with the principle of legality;
otherwise, they are subject to annulment by the judiciary due to their
unlawfulness, with all the legal consequences that follow.

In light of the above, this study addresses the issue of the extent of the liability
of the administrative authority for unlawful administrative decisions in the
Sultanate of Oman. The importance of this study lies in identifying the
liability of the administrative authority in relation to unlawful decisions amidst
the expansion of administrative powers under the umbrella of what is known
as the "interventionist state." The study also examines the impact of this on the
judicial reality in Oman. It aims to clarify the legal basis of administrative
liability, the aspects of unlawfulness of administrative decisions that could
serve as a basis for administrative compensation, and the role of the judiciary
in assessing such compensation. The researcher employs an analytical,
descriptive, and comparative approach to address the aforementioned problem
and to achieve the study's objectives.

The study concludes that Omani courts have recognized the liability of
administrative authorities for unlawful decisions issued by them, provided that
the essential elements of liability — fault, damage, and causal relationship —
are established. The court differentiates between defects affecting the
substance of the administrative decision and those that do not; in the former
case, the authority is liable, while in the latter, it is not. Based on this, the
researcher recommends that administrative authorities should exercise caution
when issuing decisions and thoroughly verify their lawfulness to avoid
liability. Furthermore, it is appropriate to develop legislative regulations
concerning administrative liability, in line with the evolving jurisprudence and
judicial principles, which have established basic rules for such liability.

Keywords: administrative responsibility, compensation, legality.
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