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Abstract

A judge's power to modify or waive arbitrary terms in contracts of
adhesion

Prepared by: Asad Bin Hamed Bin Amer AL —Battashi
Supervised by: Dr. Hamed Bin Ahmed Bin Amer AL Saadi

This thesis aims to shed light on contracts of adhesion in terms of the
extent of the judiciary's authority over this type of contract and to clarify the
judge's authority over it, whether by modification or exemption, as well as
interpretation.

The main issue referred to in the thesis lies in the contractual
imbalance between both parties, as the stronger party in the contract imposes
its conditions on the weaker submitting party, in which case the contract may
lose its equilibrium. The main objective of choosing the topic of the thesis is
to focus on this specific topic is to clarify the impact of the legal texts referred
to in the Civil Transactions Law in the Sultanate of Oman and various Arab
laws such as the Jordanian and Egyptian Civil Code on economic stability,
which is achieved by the extent to which the law gives powers to the judge
to simulate the legal texts to reality and limit the arbitrary conditions that the
acquiescing party may be exposed to, which were explained and addressed
in detail in this thesis in addition to the recommendations included in the
thesis.

After completing the study of the topic, a number of findings were
reached, the most important of which was the lack of sufficient legal texts
on this type of contract. As a result of the findings, the thesis made a number
of recommendations, the most important of which is that the Omani
legislator should include the legal provisions on the contract of acquiescence
within the Civil Transactions Law.

Keywords: Contract of adhesion, submissive party, strong party, arbitrary
clauses, contract interpretation.
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